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With the increasing economic exchanges among countries, more and more tax 
treaties have been concluded, which all aim at avoiding international double taxation. 
When using the treaty on a special affair, the result is not what we want sometimes. 
The international tax disputes, especially relating to how to use and explain the treaty, 
are still in existence. Nowadays, traditional solutions on those disputes include Mutual 
Agreement Procedure and certain domestic legal procedures. The deficiency in the 
Mutual Agreement Procedure soon became obvious when the international taxing 
practice developed. International organizations, OECD in particular, as well as many 
countries tried hard to improve these Mutual Agreement Procedures. Besides, with the 
rapid development in domestic and international markets, our country has no other 
choices but takes part in the global economic activities in a positive manner and seeks 
to conclude more tax treaties with other countries. Consequently more tax disputes 
come up. Unfortunately, the Mutual Agreement Procedure is still in its initial stage of 
development in our country, and it’s unable to meet the needs of practice. This thesis 
tries to do a research on the Mutual Agreement Procedure of OECD basing on four 
reports, compares it with those of EU, PATA, U.S., Japan, South Korea. Then the 
thesis intends to put forward suggestions to improve the Mutual Agreement Procedure 
in the hope of constructing our Mutual Agreement Procedure with Chinese 
characteristics. 
This thesis divides into three parts: preface, text and conclusion, this text is 
divided into three chapters as follows: 
Chapter 1 introduces basic contents of Mutual Agreement Procedure. It 
illuminates the concept of the Mutual Agreement Procedure, and focuses on the basic 
contents including scope of application, general operation, legal status and so on. 
Chapter 2 is the focal point of the thesis. Firstly, it introduces legislative 
overview of the Mutual Agreement Procedure of the OECD Model Tax 
Convention. .Secondly, it evaluates the procedure to find out its shortcomings. At last, 
it is the international comparison of the Mutual Agreement Procedure in terms of 
international and domestic law. 














Agreement Procedure of China through combination with the study on the Mutual 
Agreement Procedure of the OECD Model Tax Convention. And our discussion bases 
on the legislation status of the Mutual Agreement Procedure of China. 
 














Abbreviations  缩略语表 
 
Abbreviations  缩略语表 
 
ACAP Accelerated Competent Authority Procedure 
速决的主管当局程序 
APA Advance Pricing Arrangement   
预约定价安排 
CFA Commission of Fiscal Affairs   
财政事务委员会 
EU European Union 
欧盟 
IRS Internal Revenue Service 
美国联邦税务局 
JTPF Joint Transfer Pricing Forum 
转让定价联合论坛 
JWG Joint Working Group 
联合工作组 
MAP Mutual Agreement Procedure 
相互协商程序 
MEMAP Manual on Effective Mutual Agreement Procedure 
关于有效相互协商程序指南 
NTA National Tax Agency 
日本国税厅 
NTS National Tax Service 
韩国国税局 
OECD Organization of Economic Cooperation and Development 
经济合作与发展组织 
PATA Pacific Association of Tax Administrators 
太平洋税务管理局协会 
RTB Regional Taxation Bureaus 
日本自治省税务局 
SAP Simultaneous Appeals Procedure 
同时复议程序 
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应该是经合组织（Organization of Economic Cooperation and Development，
OECD），早在 2004 年 OECD 财政事务委员会（Commission of Fiscal Affairs ，
CFA）就成立联合工作组（Joint Working Group ，JWG），负责检测 MAP 的有
效性，提出改进 MAP 运作的建议。以 JWG 的成果为基础，以 JWG 的提议为
主体，CFA 分别在 2004 年、2006 年和 2007 年公布了工作报告，尤其是 2006
年的《关于有效相互协商程序指南》（Manual on Effective Mutual Agreement 
Procedure ，MEMAP），奠定了 OECD 范本 MAP 的制度框架。此外，JWG 还
提议为 MAP 增加辅助争议解决程序（Supplement Dispute Resolution ，SDR），
包括调解、咨询意见等方式。② 
                                                        
① STRENG, WILLIAM P.U.S. Tax Treaties: Trends, Issues, &Policies in 2006 and Beyond [J].Southern 
Methodist University Law Review, 2006, 59:853. 
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第一章  相互协商程序概述 
 
    在执行税收协定的过程中，有许多条文的具体解释和一些未尽明确的问题。
为了便于解释这些问题，使纳税人能充分享受税收协定所规定的待遇，保证税收
















商时犹豫不决的原因之一。     
                                                        
① 本文中专指税务主管当局。 
② 张宝云.税收协定中的“相互协商程序”条款[J].税收协定,2004,(6):34-35. 
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